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OPINION AND ORDER

The claimant appeals and the respondent cross-

appeals from a decision of the Administrative Law Judge

filed April 18, 2003.

The Administrative Law Judge entered the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the
parties at the prehearing telephone
conference conducted on December 9,
2002, and contained in the
Prehearing Order filed that same
date are hereby accepted as fact.

2. Claimant earned sufficient wages to
be entitled to the maximum
compensation rates.
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3. Claimant was injured on July 19,
2001, when she was attacked by a
patient who yanked claimant’s left
shoulder.

4. At the time of claimant’s work-
related injury, claimant was
healing from a previous surgery on
her left shoulder and had been
diagnosed with adhesive capsulitis.

5. Subsequent to the work-related
injury, claimant displayed new
objective medical findings edema,
discoloration, and coldness.

6. Claimant sustained a compensable
injury to her left upper extremity
on July 19, 2001, during the course
and scope of her employment, which
resulted in an internal injury to
the body and resulted in the need
for medical treatment and is
supported by objective medical
findings.

7. Claimant has proven by a
preponderance of the evidence that
additional medical treatment is
reasonably necessary to monitor and
maintain claimant at her present
level of healing.

8. Claimant reached maximum medical
improvement as of May 14, 2002, as
assessed by Dr. William Ackerman.

9. The 85% impairment rating assigned
by Dr. Ackerman was derived by
using subjective criteria such as
range of motion and sensory
deficit.

10. The 69% impairment rating assigned
by Dr. Baskins was derived by using
subjective criterial (sic) such as
active range of motion and sensory
deficit.
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11. Claimant has failed to prove
entitlement to permanent partial
disability benefits based upon
either of the impairment ratings
assigned.

We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed.  Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

All accrued benefits shall be paid in a lump sum

without a discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge’s

decision in accordance with Ark. Code Ann. §11-9-809 (Repl.

2002).

For prevailing in part on this appeal before the

Full Commission, claimant’s attorney is hereby awarded an

additional attorney’s fee in the amount of $500.00 in

accordance with Ark. Code Ann. §11-9-715(b) (Repl. 2002).
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IT IS SO ORDERED.

                             _______________________________
                             OLAN W. REEVES, Chairman

Commissioner Turner concurs in part and dissents 

in part.

CONCURRING AND DISSENTING OPINION

While I concur with the finding in the principal

opinion that claimant proved by a preponderance of the

evidence that she sustained a compensable injury to her

upper extremity and is entitled to additional medical

treatment for reflex sympathetic dystrophy (RSD), I must

respectfully dissent from the finding that claimant failed

to prove entitlement to any benefits for permanent

anatomical impairment for her RSD.  

It cannot be seriously disputed that claimant

does, in fact, suffer from significant RSD as a result of

the compensable injury.  This diagnosis or condition is

objectively supported by edema, discoloration, temperature

changes, and Doppler testing.  The medical opinions are that

her condition is permanent and causes significant functional

limitations.  In my opinion, the objectively documented

condition of RSD and the medical opinions that the RSD is

causally related to the compensable injury constitute
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sufficient objective findings to support an award for

permanent anatomical impairment.  Further, the physicians

rating claimant’s objectively documented RSD can turn to the

sections under the Guides for determining the extent of

impairment suffered by claimant, even though the Guides may

use findings that are somewhat within the voluntary control

of claimant.  This sort of analysis was utilized in Sheila

Brock v. Swift-Eckrich, Full Commission opinion filed

November 12, 1997, aff’d Swift-Eckrich, Inc. v. Brock, 63

Ark. App. 118, 975 S.W.2d 857 (1998).  

Accordingly, based on the above evidence and

analysis, I find that claimant has proven by a preponderance

of the evidence that she is entitled to benefits for

permanent anatomical impairment as a result of her RSD. 

Therefore, the opinion of the Administrative Law Judge in

this regard should be reversed.

______________________________
SHELBY W. TURNER, Commissioner

Commissioner Yates concurs in part and dissents in 

part.

CONCURRING AND DISSENTING OPINION

I respectfully concur in part and dissent in part. 

Specifically, I dissent from the finding that the claimant
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proved by a preponderance of the evidence that she sustained

a compensable injury in the form of reflex sympathetic

dystrophy.  In my opinion, the claimant has failed to meet

her burden of proof.  However, I do concur in the finding

that the claimant failed to prove she was entitled to any

permanent anatomical impairment benefits. 

                             _______________________________
    JOE E. YATES, Commissioner


